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STATE OF CALIFORNIA Office Use Item No. ____________________ 
STATE AND CONSUMER SERVICES AGENCY 
CALIFORNIA BUILDING STANDARDS COMMISSION 
2525 NATOMAS PARK DR., SUITE 130 
SACRAMENTO, CA 95833  
(916) 263-0916 Phone 
(916) 263-0959 Fax 
Email:  BSC@dgs.ca.gov 
 
 
 
 TITLE 24 PART 2 

Written comments are to be sent to the above address. 
  

WRITTEN COMMENT DEADLINE: OCTOBER 16, 2006 
 

        
 

Date:  October 13, 2006  
 
 
From: 
 Lydia Missaelides 
              Name (Print or type)                                            (Signature) 
 
California Association for Adult Day Services -- 
 Agency, jurisdiction, chapter, company, association, individual, etc. 
 
921 – 11th Street Suite 1100   Sacramento  CA   95814  

Street    City                 State           Zip 
 
 
I/We (do)(do not) agree with: 
 

[    ] The Agency proposed modifications As Submitted on Section No. 308.5. and 308.5.1 Pg. 43 
 
 
and request that this section or reference provision be recommended: 
 

[    ]  Approved     [  x  ]  Disapproved     [    ]  Held for Further Study     [    ]  Approved as Amended 
 
 
by the Commission. 
 
 
Suggested Revisions to the Text of the Regulations: 
 
Delete these sections in their entirety. Revert to existing definition. 
 
Reason:  [The reason should be concise if the request is for “Disapproval,” “Further Study,” or “Approve As 
Amend” and identify at least one of the 9-point criteria (following) of Health and Safety Code §18930.]   
 
The regulation is duplicative, ambiguous, unreasonable and inconsistent with state and federal policy.  
 
Sections 308.5 and 308.5.1 define Group I-4 “day care facilities” and “Adult care facility” respectively. 
These terms are similar to the terms found in Section 310.1. “Adult Day-care facilities, Adult Day-
support Center,” which are designated as R-3 occupancy.  This is duplicative and creates conflict and 
confusion as to which Occupancy applies. It is contrary to state and federal policy that recognize these 
programs as community-based, non-institutional programs furthering the public policy of avoiding 
institutional costs. In addition the Initial Statement of Reasons on page 10 inaccurately states the 
following:  
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308.5.1 
“SFM is proposing this amendment to maintain adult day care facility clients under 
the Group I-4 occupancy regardless of their ability to respond to emergencies 
without assistance from staff. Due to the basic level of care that these clients need, they 
should be provided with the higher level of safety found in a Group 1-4. This amendment is 
consistent with the previous requirements contained in the 2001 California Building Code, 
which will maintain the fire and life safety policy of the SFM. This amendment does not 
create a change in regulatory effect. 
 
The actions described above are reasonably necessary to carry out the purpose for which 
it is proposed. The rationale for these actions is to establish minimum requirements for the 
prevention of fire and for the protection of life and property against fire and panic in 
occupancies that are addressed in the 2006 International Building Code and published as 
the 2007 California Building Code pursuant to Health and Safety Code Section 18949.2,  
3108, 13113, 13114, 13131.5, 13143 and 17921.” 

 
The above statement in Bold is false because the existing Code Section 305.1, which is stricken on 
Page 4 of the Express Terms, clearly states that Adult Day Support and Day Care Centers are currently 
classified under Group E Occupancy, not Group I Occupancy. The regulation below is existing law and 
further supported by a State Fire Marshal Opinion letter issued 9-04-2003 which clarifies the “E” 
classification as the appropriate occupancy for Adult Day Health Care centers as well as for Adult Day 
Programs. The current regulation is reproduced below from Page 4 of the Express Terms. 
 

“305.1 Group E Occupancies Defined. Group E Occupancies shall be: 
Division 1. Any building used for educational purposes through the 12th grade by 50 or 
more persons for more than 12 hours per week or four hours in any one day. 
Division 2. Any building used for educational purposes through the 12th grade by less 
than 50 persons for more than 12 hours per week or four hours in any one day. 
EXCEPTION [For SFM]: A residence used as a home school for the children who 
normally reside at the residence. Such residences shall remain classified as Group R, 
Division 1 or 3 Occupancies. 
Division 3 [For SFM]. Any nonresidential building or portion thereof used for day-care 
purposes for more than six children/persons. Any residential building used for day-care 
purposes for more than 14 persons. Licensing categories that may use this category 
include: Adult Day Care Facilities, Family Day Care Homes, Day Care Centers, Adult 
Day Support Center, Day Care Center for Mildly Ill Children, Infant Care Center, 
School-Age Child Day Care Centers. 
For occupancy separations, see Table 3-B. [For SFM] 

 



California Association for Adult Day Services                   Page 3 

 
STATE OF CALIFORNIA Office Use Item No. ____________________ 
STATE AND CONSUMER SERVICES AGENCY 
CALIFORNIA BUILDING STANDARDS COMMISSION 
2525 NATOMAS PARK DR., SUITE 130 
SACRAMENTO, CA 95833  
(916) 263-0916 Phone 
(916) 263-0959 Fax 
Email:  BSC@dgs.ca.gov 
 
 

TITLE 24, PART 2 
Written comments are to be sent to the above address. 

  
WRITTEN COMMENT DEADLINE: OCTOBER 16, 2006 

 
        

Date:  October 13, 2006  
 
 
From: 
 Lydia Missaelides 
              Name (Print or type)                                            (Signature) 
 
California Association for Adult Day Services -- 
 Agency, jurisdiction, chapter, company, association, individual, etc. 
 
921 – 11th Street Suite 1100   Sacramento  CA   95814  

Street    City                 State           Zip 
 
 
We  do not agree with: 
 

[  x  ] The Agency proposed modifications As Submitted on Section No.  310.1  Pg. 44 
 
 
and request that this section or reference provision be recommended: 
 

[    ]  Approved     [  x  ]  Disapproved     [    ]  Held for Further Study     [    ]  Approved as Amended 
 
 
by the Commission. 
 
Suggested Revisions to the Text of the Regulations: 
 
Delete:  “Adult facilities that provide accommodations for five or fewer persons clients of any age for 
less than 24 hours. Licensing categories that may use this classification include, but are not limited to: 
Adult Day-care facilities, Adult Day-support Center.”   
 
Revert to existing definition. 
 
Retain Group E Occupancy classification 
 
Reason:  [The reason should be concise if the request is for “Disapproval,” “Further Study,” or “Approve As 
Amend” and identify at least one of the 9-point criteria (following) of Health and Safety Code §18930.]   
 
Occupancy Code R-3 is an unreasonable classification for adult day programs (incorrectly referenced 
here as adult day care and adult day support) as these facilities are not “residential occupancies where 
the occupants are permanent in nature…” Adult Day Programs provide care for limited hours during 
day-time hours. The participants have a residence within the community. Adult Day Programs are not 
residential facilities and it is incorrect to classify them as such. Additionally, Adult Day Programs are 
defined within these regulations under I-4 Section 308.5 and Section 308.5.1, creating conflict, 
ambiguity, and duplication within the codes, leading to confusion and defeating the purpose of 
standardization.
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STATE OF CALIFORNIA Office Use Item No. ____________________ 
STATE AND CONSUMER SERVICES AGENCY 
CALIFORNIA BUILDING STANDARDS COMMISSION 
2525 NATOMAS PARK DR., SUITE 130 
SACRAMENTO, CA 95833  
(916) 263-0916 Phone 
(916) 263-0959 Fax 
Email:  BSC@dgs.ca.gov 
 
 
 
 TITLE 24 PART 2 

Written comments are to be sent to the above address. 
  

WRITTEN COMMENT DEADLINE: OCTOBER 16, 2006 
 

        
 

Date:  October 13, 2006  
 
 
From: 
 Lydia Missaelides 
              Name (Print or type)                                            (Signature) 
 
California Association for Adult Day Services -- 
 Agency, jurisdiction, chapter, company, association, individual, etc. 
 
921 – 11th Street Suite 1100   Sacramento  CA   95814  

Street    City                 State           Zip 
 
 
I/We (do)(do not) agree with: 
 

[    ] The Agency proposed modifications As Submitted on Section No.  310.2 Pg. 46 
 
and request that this section or reference provision be recommended: 
 

[    ]  Approved     [  x  ]  Disapproved     [    ]  Held for Further Study     [    ]  Approved as Amended 
 
 
by the Commission. 
 
 
Suggested Revisions to the Text of the Regulations: 
 
 
 
 
Reason:  [The reason should be concise if the request is for “Disapproval,” “Further Study,” or “Approve As 
Amend” and identify at least one of the 9-point criteria (following) of Health and Safety Code §18930.]   
 
Yet another definition of DAYCARE (sic) that further confuses the multiple uses of the term already 
described in Sections 308.5, 308.5.1 and 310.1. 
 

(Relocated from 2001 CBC 205-D) [ForSFM] DAYCARE shall, for the purposes of these regulations, mean 
the care of persons during any period of a 24-hour day where permanent sleeping accommodations are not 
provided. Note: “Daycare” shall not be construed to preclude the use of cots or mats for napping purposes, 
provided all employees, attendants and staff personnel are awake and on duty in the area where napping 
occurs. 

 
 
 
 
 HEALTH & SAFETY CODE SECTION 18930 
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SECTION 18930. APPROVAL OR ADOPTION OF BUILDING STANDARDS; ANALYSIS AND 

CRITERIA; REVIEW CONSIDERATIONS; FACTUAL DETERMINATIONS 
 

(a) Any building standard adopted or proposed by state agencies shall be submitted to, and 
approved or adopted by, the California Building Standards Commission prior to 
codification.  Prior to submission to the commission, building standards shall be adopted 
in compliance with the procedures specified in Article 5 (commencing with Section 
11346) of Chapter 3.5 of Part 1 of Division 3 of Title 2 of the Government Code.  
Building standards adopted by state agencies and submitted to the commission for 
approval shall be accompanied by an analysis written by the adopting agency or state 
agency that proposes the building standards which shall, to the satisfaction of the 
commission, justify the approval thereof in terms of the following criteria: 
(1) The proposed building standards do not conflict with, overlap, or duplicate other 

building standards. 
(2) The proposed building standard is within the parameters established by enabling 

legislation and is not expressly within the exclusive jurisdiction of another agency. 
(3) The public interest requires the adoption of the building standards. 
(4) The proposed building standard is not unreasonable, arbitrary, unfair, or capricious, 

in whole or in part. 
(5) The cost to the public is reasonable, based on the overall benefit to be derived 

from the building standards. 
(6) The proposed building standard is not unnecessarily ambiguous or vague, in whole 

or in part. 
(7) The applicable national specifications, published standards, and model codes have 

been incorporated therein as provided in this part, where appropriate. 
(A) If a national specification, published standard, or model code does not 

adequately address the goals of the state agency, a statement defining the 
inadequacy shall accompany the proposed building standard when submitted 
to the commission. 

       (B) If there is no national specification, published standard, or model code 
that is relevant to the proposed building standard, the state agency shall 
prepare a statement informing the commission and submit that statement 
with the proposed building standard. 

(8) The format of the proposed building standards is consistent with that adopted by the 
commission. 

(9) The proposed building standard, if it promotes fire and panic safety as determined 
by the State Fire Marshal, has the written approval of the State Fire Marshal. 

 


